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1.0 EXPECTED OUTCOME
1.1 This report is presented to enable Council to consider suggested changes to the 

Constitution as part of the annual review process.

2.0 RECOMMENDATION
2.1 It is recommended that Council:-

(1) approves the recommendations of the Constitution Review Working 
Group in relation to the Annual Review of the Constitution suggestions 
(1) to (4), as detailed at Appendix 1 to this report; and

(2) approves the combining of the Cabinet Reports and Cabinet Question 
Time and confirms the timeslot for this item;

(3) considers the additional recommendations from the constitution 
working group as set out at paragraph 3.4 and Appendix 1 

(3) notes the additional amendments that have arisen as part of the Annual 
Review of the Constitution as set out in paragraphs 3.5 to 3.7 of this 
report; 

(4) approves the recommendations from the Audit Committee, as detailed 
within Appendix 2 to this report;

(5) approves the changes to public participation at Overview and Scrutiny 
Committee meetings and approves the amendments to the General 
Public Participation Scheme, as outlined within the report and as shown 
in Appendix 3; and

(6) approves the changes to the Council’s Petitions Scheme as shown in 
Appendix 5.

3.0 BACKGROUND AND PROPOSALS
3.1 One of the duties of the Monitoring Officer is to monitor and review, on an annual 

basis, the operation of the Constitution to ensure that its aims and principles are 
given full effect.



3.2 In undertaking the review, the Monitoring Officer has sought views of Members, 
Officers, parish councils and also the public, through the Council’s website, on any 
issues which they wished to raise with regard to the Constitution.

Constitution Review Working Group
3.3 The Constitution Review Working Group is made up of the Chairman and Vice-

Chairman of the Council, Council Organisation and People Portfolio Holder and 
Shadow Portfolio Holder, and the Labour Group Leader. The Group met on 7 
February 2018 to consider comments received and suggestions put forward as part 
of this process. The Group’s recommendations are attached at Appendix 1 to this 
report.

3.4 As set out in Appendix 1, suggestions (1) – (4) were supported by the Constitution 
Review Working Group. The Working Group was unable to reach a consensus 
regarding suggestion (5), regarding to the combining of the Composite Report of 
Cabinet (Portfolio Holder Reports) and Cabinet Question Time. Although the 
Constitution Review Working Group supported the principle of the proposal, there 
were some aspects that Members were unable to agree upon and instead made a 
series of recommendations; Council is asked to choose which of the following 
proposals, if any, it wishes to adopt:-

Time Limit Proposals

(1) 30 minutes; or

(2) 40 minutes

Additional Proposals

(3) Questions should be taken from the floor, when in relation to portfolio holder 
reports, prior to any written questions are taken as these are automatically subject to 
a written response if the time limit has expired prior to their being asked.

(4) The Cabinet Question Time item should be moved to earlier in the agenda, as 
the first substantive item.

Other amendments required
3.5 As part of the review it has become apparent that a previously approved delegation 

to the Director People and Places from the Licensing Regulatory Committee to 
revoke a private hire or hackney carriage drivers licence when immediate action is 
required to safeguard the public (25 August 2015, LR/13 refers) has been omitted 
from previous updates to the Constitution. The Constitution currently refers to a 
delegation to suspend; this will be updated to also refer to revocation as part of this 
update.

3.6 The Constitution includes a protocol on the use of mobile phones, social media, 
filming and recording at meetings. Paragraph 3.3 of that protocol states that:-

3.3 Councillors who are members of a meeting shall not be permitted to record, 
film, video or photograph the meeting. 

However, regulations introduced in 2014 amended the Local Government Act 1972 
and require that “……. while a meeting is open to the public, any person attending is 
to be permitted to report on the meeting”, and as such paragraph 3.3 is no longer 
appropriate. This paragraph will be removed as part of this update to the Constitution 
to bring the protocol up to date and whilst no other changes to the protocol are 
proposed at this time a full review will be considered later in the year.



3.7 The Constitution currently includes the following definition of a key decision 
(paragraph 13.03(b) Part 2 of the Constitution):-

A key decision means an executive decision which, in relation to an executive 
function, has a significant effect on communities in two or more Wards of the 
Council (or one Ward in respect of two-Member Wards) and/or is likely to 
result in the Authority incurring expenditure or making savings above 
£100,000.

The change to three-member wards following the Further Electoral Review requires 
an amendment to this definition. Legislation currently defines a key decision as an 
executive decision which is likely to:-

(a)to result in the relevant local authority incurring expenditure which is, or the 
making of savings which are, significant having regard to the relevant local 
authority’s budget for the service or function to which the decision relates; or

(b)to be significant in terms of its effects on communities living or working in 
an area comprising two or more wards or electoral divisions in the area of the 
relevant local authority.

A review found that this “two or more wards” definition, without exception or multi-
member wards, is used by all comparator authorities checked, regardless of their 
ward makeup. It is therefore proposed that the definition be amended as below:-

A key decision means an executive decision which, in relation to an executive 
function, has a significant effect on communities in two or more Wards of the 
Council (or one Ward in respect of two-Member Wards) and/or is likely to 
result in the Authority incurring expenditure or making savings above 
£100,000.

Audit Committee
3.8 The Audit Committee also conducts its own annual review of the Constitution. At its 

meeting on 6 December 2017, the Audit Committee recommended a number of 
minor changes to clarify that the Solicitor to the Council should be consulted before 
insurance claims are settled, that procurement exercises relating to insurance claims 
be carried out in accordance with the requirements of the insurer and that the 
Monitoring Officer should have delegation to approve virement of budgets relating to 
elections. In addition, the Audit Committee’s role in monitoring the expenditure of 
funds transferred from the South Lakeland District Council Royal Wedding Fund is no 
longer required and therefore Members recommended that this be removed from the 
Committee’s list of functions.

Public Participation
3.9 A review of the Council’s various public participation schemes has also been carried 

out. Due to a separate review of the Planning Committee’s Public Participation 
Scheme having recently taken place, this review focused upon the General Public 
Participation Scheme and public participation at Overview and Scrutiny Committee 
meetings. The review sought to provide consistency and clarity for the public, 
members and officers.

3.10 The review made two primary proposals:- 

(1) that public participation at Overview and Scrutiny Committee be governed by 
the General Public Participation Scheme and the current individual scheme be 
removed from the Constitution; and

(2) that that the Planning Committee’s registration deadline of 00:01 two working 
days prior to the meeting be adopted within the General Public Participation Scheme.



An additional paragraph was also added to better explain the public participation 
situation where call-ins are to be considered at meetings of the Overview and 
Scrutiny Committee.

3.11 The Overview and Scrutiny Committee considered the findings of the review at its 
meeting on 2 February 2018 and recommended that Council approve the proposed 
changes. The proposed General Public Participation Scheme amendments can be 
found in Appendix 3 to this report. Subject to approval by Council, the Overview and 
Scrutiny Committee will review these changes two years following implementation.

3.12 The Constitution Review Working Group supported the proposals and suggested two 
additional amendments to aid clarity. These were to paragraphs (i) and (r) and have 
been included within Appendix 3.

Petitions Scheme
3.13 Following a request received as part of the Annual Review of the Constitution 

consultation, a review of the Council’s Petition Scheme has been carried out using 
the same comparator authorities that have previously been used in the reviews of 
public participation schemes carried out by the Planning and Overview and Scrutiny 
Committees. The comparator information can be found in Appendix 4.

3.14 The request suggested attention be given to the number of signatures required, the 
timescales for submission and current best practice. The review has shown that the 
number of signatures currently required for each level of petition is broadly in line 
with those of the comparator authorities when adjusted for differing population 
figures. Similarly, much of the content of the Council’s Petitions Scheme appears to 
be in line with the current best practice displayed by those comparator authorities.

3.15 There are, however, some areas where it is felt that amendments would provide 
greater clarity, and a better customer service, to those wishing to submit a petition. 
These are:-

(1) Amending the deadline for submitting a petition to a meeting from the current 
five working days before, to ten working days before. This allows time for the petition 
to be verified and be included on the meeting agenda in accordance with Access to 
Information rules. The current deadline occurs after an agenda has been 
despatched, preventing Members from giving full consideration to any proposals 
before the meeting.

(2) Clarification regarding online petitions. The Council provides an e-Petitions 
facility which has been designed to meet the requirements set out elsewhere within 
the Petitions Scheme, however, the Council recognises that other online petition 
facilities are available. Additional wording is proposed to ensure that petition 
organisers are fully aware of the information they will be required to submit before 
starting an online petition elsewhere. In addition, the requirement for a “signature” to 
be provided to support a petition cannot easily be met online and, in line with many of 
the comparator schemes, this has been changed to a requirement for an individual’s 
email address. Signatures will continue to be required for paper petitions.

(3) Clarification regarding “meetings of the Council” and the Authority itself. The 
Petitions Scheme currently refers to “the Council” in a number of different ways, both 
in terms of the organisation itself and the public meeting of all 51 councillors. This 
can result in misunderstandings where petition organisers believe that a petition can 
only be presented to full Council, when they can also be presented to any of those 
meetings which fall under the General Public Participation Scheme.

3.16 These and other minor changes can be found in Appendix 5.



4.0 CONSULTATION
4.1 Members, officers, parish councils and the public have been consulted as part of the 

Annual Review of the Constitution. The Audit Committee made its recommendations, 
attached at Appendix 2, at its meeting on 6 December 2017. The Overview and 
Scrutiny Committee made its recommendations regarding the review of public 
participation, attached at Appendix 3, at its meeting on 2 February 2018.

4.2 The Constitution Review Working Group considered the proposals at Appendix 1 and 
Appendix 3 at its meeting on 7 February 2018 and supported the recommendations 
within.

5.0 ALTERNATIVE OPTIONS
5.1 Members could choose not to approve the changes as proposed, or to make 

amendments to the proposals.

6.0 LINKS TO COUNCIL PRIORITIES
6.1 The Constitution underpins the Council’s decision-making processes in achieving the 

aims and objectives of the Council’s priorities.

7.0 IMPLICATIONS
7.1 Financial and Resources
7.1.1 There are no financial implications arising from the proposals contained within this 

report.

7.2 Human Resources
7.2.1 There are no human resource implications arising from the proposals contained 

within this report.

7.3 Legal
7.3.1 There are no legal implications arising from the proposals contained within this 

report. There is no legal obligation to allow public participation at meetings. The 
Council has agreed a scheme which allows public participation and this forms part of 
the Council’s Constitution.

7.4 Health, Social, Economic and Environmental
Have you completed and Health, Social, 
Economic and Environmental Impact 
Assessment?

Yes ☐ No ☒

If you have not completed an Impact 
Assessment, please explain your 
reasons.

There are no health, social, economic or 
environmental impacts arising as a result 
of this report.

7.5 Equality and Diversity
Have you completed an Equality Impact 
Analysis?

Yes ☐ No ☒

If you have not completed an Impact 
Assessment, please explain your 
reasons.

There are no equality and diversity 
impacts arising as a result of this report.



7.6 Risk
Risk Consequence Controls required
That the Constitution is not 
fit for purpose. 

There could be challenge 
to the Council’s decision 
making processes. 

Regular review and 
updating to reflect aims 
and principles and ensure 
that it meets any 
legislative requirements. 

CONTACT OFFICERS
Jason Habbershon, Committee Services/Scrutiny Officer, 
jason.habbershon@southlakeland.gov.uk  

Anthea Lowe, Solicitor to the Council, anthea.lowe@southlakeland.gov.uk 

APPENDICES ATTACHED TO THIS REPORT
Appendix No.
1 Recommendations of the Constitution Review Working Group

2 Audit Committee Contribution to Review of the Constitution

3 Proposed changes to the General Public Participation Scheme

4 Petitions Scheme comparator information

5 Proposed changes to the Petitions Scheme
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Name of Background 
document
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Constitution http://tinyurl.com/gth4cva 

Review of Constitution (Audit 
Committee 6 December 2017)

AUD/43 https://tinyurl.com/ycatr6fk 

Review of the Council’s Public 
Participation Schemes 
(Overview and Scrutiny 
Committee 2 February 2018)

O&S/62 https://tinyurl.com/ybmdn9va 

Current Public Participation 
Schemes and Use of Mobile 
Phones, Social Media, Filming 
and Recording at Meetings 
Policy

https://tinyurl.com/ydahpxtp

mailto:jason.habbershon@southlakeland.gov.uk
mailto:anthea.lowe@southlakeland.gov.uk
http://tinyurl.com/gth4cva
https://tinyurl.com/ycatr6fk
https://tinyurl.com/ybmdn9va
https://tinyurl.com/ydahpxtp


TRACKING INFORMATION
Assistant 
Director

Portfolio Holder Solicitor to the 
Council

SMT Scrutiny 
Committee

26/02/2018 01/03/2018 26/02/2018 01/03/2018 N/A

Executive 
(Cabinet)

Committee Council Section 151 
Officer

Monitoring 
Officer

N/A N/A 26/02/2018 26/02/2018 26/02/2018

Human 
Resources 
Manager

Leader Ward 
Councillor(s)

Comms Team Constitution 
Review Working 
Group

N/A N/A N/A N/A 08/03/2018


